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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Fonorable Csrl €, Hardin, Jr., Secretary
Texss State Board of Dental Exﬁminers
311 Norwood PRuilding

Austin, Texas

Dasr Sir: ' Opinion Ko, 0-6639
Re: The pp er granted t

ytes, Article 34549 ,
f with respect to

has just arisen which
Roard of Dental Exame-

vhe Penal Code, Chapter 7°
Amended, reads as follows:

fon of sg1d PRoard, of violating any of the provi=-
sions of the Statutes of The State of Texas relating
to the practice of dentistry, or any provisions of
Chapter 7 of Title 12 of the Fenal Code of the

State of Texas, within twelve (12) months prior to
the filing of an epplicetion for such license,’'

‘wConcerning this provisien, is the authority
therein granted to the Board discretionary or
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mandatory? Does the Roard have the authority to
wavie such viclations and examine the applicant
in splte of 1it?

"Must the violation hava occurred within
twelve (12) months of the filing of the applica-
tion? Does this mean that after the expiration
of that time, the Board must examine an applicant
who, for Lnstanca, practiced illegelly in Texas

fourteen {(14) months before filing his application

for examination?

"Or does this provision measn that the DBoard
must do its refusing within twelve (12) months of
the violation?

"Artiole 4549 or the Civil Statutes, Chapter
9, Title 71, also covers this refusal of the Board
to examine an applicant. This srticle does not
mention any time limitation upon the Board's au-
thority. Can the Board, then, refuse to examine
an applicant under Artiole 4549 even if the twelve
months have expired and bar such refusal under
Article 752¢ quoted above? :

n_- "

The statutes partinent to your inquiry ares

Article 4549, as asmended, reads in part as rollows:

"The S¢ate Board of Dental Examiners shall
have authority to refuse to examine eny person or
refuse to issue a license to any person for any
one or more of the following causes: :

*(e) Proof of presentation to the Board of
any dishonest or fake evidence of cualification
or being guilty of any illegality, fraud or de-
ception in the procoss of exanination, or for the

purpose of securing a license.

*{b} Proof of chronic or habitual intoxica-
tion or addiotion to drups on the part of the ap-
plicant,
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"(¢c) Proof that the applicant has been guilty
of dishonest or illegal practices in or connected
with the practlice of dentistry.
"'. L} .‘ '“
Article 752¢, Sectlon 3, is quoted in your letter
end was added by the Aots of 1937, 45th legislature, p. 1346,
chapter 501, ' S

Chapter 7, Title 12 of Fenal Code, State of Texas,
deals with the sudject of "Dentistry", such as recuiring a
person to obtain a licenss to praet%ce dentistry (P. C,, Art.
747); to comply with the lew (P. C,, art. 748}; the recorda-
tion of the 1lcense {P. C., Art. 749); prohibiting practicing
when license is revoked (P. C., Art. 750); license t0 ve exw
hibited in the dentist office; enjoining dentists to practice
under ovn proper name instead of a corporate or trade name

(¥ Cs, Art. 752); etc, '

You desire to know whether the suthority granted
to the Bosrd is discretionary or mandatory. It is our opin-
fon that these provisions (P, C., &Tt, 752¢ and R. S. 1925,
ATt, 4549, as amended) are discretionary and the Board can,
in the exercise of its judgment,examine the applicant. It
i3 also our opinion that the twelve months period menticned
ia P. C., Art. 752¢c, mcans twelve months previous to and ime
un8diately preceding the date of the filing of the application,
It the epplicant had not practiced illegally in Texas for
fourteen months preceding his application and presuming hé _
poesessed all qualifications, the Board $hould permit him to
teke the examination, However, if the applicant engaged in
eny 1llegal practice during the twelve months immediately
ireceding the date of his filing then it is discretionary
*ith the Board whether or not the applicant be permitted to
take the examination. e are further of the opinion that
the time limitation mentd oned in the F. C., ATt, 7526, is
8pplicabvle to the quoted provisions of Art. 4549, as amended,

The fundamental rule in the construction of a stat-
te ig to give effect to th: intention of the Legisloture
8nd all statutes releting to the same gemsral subjeoct should
te oonstrued together. (ram v. Cofficla (C. A. 116 S, %. 24
1589}, 3In ievride v. Cliyion, 140 Tez. 71, 166 S, W, 24 125,
It was held That oll Statuies "are presumed Lo be enscted
“1th full knowledges of existing condition of law and with
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reference to it, and are to be construed in connection with
end in harmony with exlstinz lew, and their meaning is to be
dotermined in connection not only with common law #nd Consti-
tution but also with reference to other statutes end court
deolsions.,” And in Stanford v. Butler (Sup. 1944}, 181 S, ¥.
24 269, 153 A, L. R, 1004, the court held that "A)l statutes
in pari materia are to Le construed togetier as if they were
one law, and if 1t cax be gathered from a subseguent statute
{n pari materia, what meaning Legislature attaches to words
of a former statute, this will amount to a legislative declar-
etlon of its meaning and wlll govern construction of first
statute,” , '

Our Supreme Court in Natl, Surety Corp, v, Ladd .
(1938), 115 S. Ww. 24 600, 602, has 5&1d:

"In the construction of lsws, courts will
not hsesitate to construe words in order to carry
out the expressed intention of the lLeglslature,
In many cases. the word 'may'! has been construed
to meen 'shallt', and vice versa., The rule is
governed by the intention expressed in the statute.
N ) ‘ :

The time limitation (period of forgiveness) pre-
sorived in P. C,, Art. 752¢, 1s not an innovation in our juris-
prudence. It has existed from time immemorial and had its
beginning in our moral teachings of forgiving our neighbor
"the hurt that he hath done unto thee" (Ecclesiastes 28:2)«

Our Pensl Code, Article 2, specifically provides that “the
object of punishment is %o suppress crime and reform the of=-
fender', And in this connection, our courts have held that
remoteness of conviction for crime protects a witness against
impeachment and "that the period of time in whioh reformation
of the witness should be presumed to have teken 'place dated
with ths beginning of his penal servitude", Bernard's v,
Austin, (Dallas C, A. 1927} 300 s, W, 256, 259 l.o,
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Yours very truly

ATFGRH

GENERAL OF TERAS
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e _ . David ‘Vunteh
LITORNFY GuNesAR OF CREAS Assistant
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